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MINUTES 
PAYETTE CITY COUNCIL 

REGULAR MEETING 
August 03, 2009 

 
 

7:00 Regular Meeting 
 
A regular meeting of the Payette City Council was called to order at 7:10 PM by Mayor Henderson in 
the City Council Chambers of Payette City Hall, 700 Center Avenue. 

 
ROLL CALL 
 
Members Present: Mayor Henderson, Ivan Mussell, Lee Nelson, Mark Heleker, Georgia Hanigan, 

Jeff Williams 
 
Members Absent:  Les Cochran (excused)  
 
Also Present: Jeff Sands, Fire Chief; Doug Argo, City Engineer; Mary Cordova, City 

Coordinator/Clerk; Tiffany Howell, Utility Clerk; Mark Clark, Police Chief 
 

Heleker moved and Mussell seconded a motion to amend 
the agenda to include 3 items to the agenda. The first being 
a special events application for A&W cruise night as item D, 
a special events permit application for extreme passion as 
item E and the last being a mobile food vendor permit for 
Wilfrido Perez as item F.  
 

              After a unanimous voice vote by the Council, the motion  
             CARRIED. 
 
PLEDGE 
 
Mayor Henderson led the Pledge of Allegiance.  
 
APPROVAL OF MINUTES 
 

Heleker moved and Mussell seconded a motion to approve 
the special meeting minutes of 07/29/09 as written. 
 

              After a unanimous voice vote by the Council, the motion  
             CARRIED. 

 
APPROVAL OF BILLS & PAYROLL 
 

A motion was made by Cochran and seconded by Hanigan to      
approve the City Bills & Payroll in the amount of $182,137.03. 

 
             At the roll call: 
             Ayes: Nelson, Mussell, Heleker, Hanigan, Williams 
             Nays: 
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            The motion CARRIED. 
SPECIAL ORDERS 
None Heard. 
 
COMMUNICATIONS 
None Heard. 
 
PLANNING & ZONING 
No comments heard. 

 
OLD BUSINESS 
A.    Request to Waive All Charges Associated with Garbage Collection 

~Barbara Choate 
 

Clerk Cordova stated that after sending out a request on our list server that goes out to all the 
various cities, not one city responded to us had any type of exception like this. We did some internet 
research and found some places in counties for different states. We didn’t spend a lot of time 
researching that, after we sent out our request to the other cities. Our position is still the same, and 
we would advise against this. If we make an exception for one; we would be making exceptions for 
everyone. Mayor Henderson asked Mr. Osborn what his opinion was. Attorney Osborn stated that 
basically if that is the administration’s decision it is mine as well.  
 
Councilor Nelson asked if there was anything in the ordinance that precludes collecting their money 
and sending it to Hardin’s. Clerk Cordova stated that we only send over what we collect, so if we 
didn’t collect on one it wouldn’t be remitted to Hardin’s. Mayor Henderson stated that my 
understanding through the grape vines was if we allow this we probably wouldn’t have a leg to stand 
on if we provide this to anyone for any reason. Attorney Osborn stated that is correct. Councilor 
Heleker asked if we could all do it if we had exception to the hardship as far as distances. Attorney 
Osborn stated that if we allow this we will be getting 90 year old people in here who say they live on 
social security and that is a hardship for them and if you allow it for one you allow it for all.  
 
Councilor Williams stated that he does not own a business downtown, but he does own one in 
Weiser and they collect garbage downtown in each block having a central dumpster. Do we have the 
same thing down here? Clerk Cordova stated that Hardin’s does all the billing for commercial, if (and 
there are) commercial business that want to share, Hardin’s does allow that, but residential is 
different. Councilor Williams stated that he only brought that up because in geographic areas such 
as the Choate’s does seem odd. There is not a high density of homes. I don’t want to re-invent the 
wheel but is there any special circumstances that she would be able to get out of it; do we want to 
accommodate this type of a thing? Clerk Cordova stated that our franchise agreement and our code 
mandates that every residential customer must be charged for the refuse collection whether they use 
it or not. Councilor Mussell asked so let’s say there is a duplex; does each unit have to have a trash 
receptacle? Clerk Cordova stated yes.  
 
Councilor Williams stated that he has really struggled with this, but we don’t need to set ourselves up 
for everyone asking us to waive this. Councilor Heleker stated that he is feeling the same way as 
Councilor Williams is and he does not want to open a can of worms. Mayor Henderson stated that it 
will be a much clearer line if we just said this is the rule and we are going to stick with it. Councilor 
Williams stated that now that I think about this Weiser thing, I think they have neighborhood garbage 
cans, and I don’t know that we want to do that, but it’s just something to think about. Clerk Cordova 
stated that it would be a Hardin thing and we do have some of those in the apartment buildings. 
Councilor Hanigan asked Attorney Osborn if Mrs. Choate went to Hardin’s and asked if she could 
build a cooperative in her neighborhood, would that affect the agreement as it is currently written? 
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Attorney Osborn stated that if everyone is in agreement with it, then I don’t see a problem. Clerk 
Cordova stated that we would have to change our franchise agreement/ordinances because it 
specifically states that every residential unit will be charged. Mayor Henderson stated that if we start 
allowing that with homeowner’s were going to have to be very careful about where we allow those 
garbage containers to be placed.  

A motion was made by Hanigan and seconded by 
Nelson to deny the request to waive the garbage 
fees by the Choate’s. 
 
After a unanimous voice vote, the motion 
CARRIED. 
 

Mrs. Choate stated that not only is it important to remember that my complaint was not only 
that I have so long to carry it, but that I also have nowhere to place this trash container. 
When your home is empty you can call in to the city and have the trash fee waived based on 
your water usage. So, I have no water usage so can I say that I need to have my trash fee 
waived. 

 
NEW BUSINESS 
A.  Ordinance 1306 – AN ORDINANCE DE-ANNEXING CERTAIN PROPERTY 
GENERALLY LOCATED NORTH OF CENTER AVENUE, WEST OF IOWA AVENUE, EAST 
OF PAYETTE HEIGHTS ROAD AND SOUTH OF SEVENTH AVENUE NORTH, WHICH 
PROPERTY IS MORE PARTICULARLY DESCRIBED IN EXHIBIT “A”, ALL SITUATED IN 
PAYETTE COUNTY, IDAHO, AND ADJACENT AND CONTIGUOUS TO THE CORPORATE 
CITY LIMITS; MAKING CERTAIN FINDINGS IN THE OFFICIAL MINUTES OF THE CITY 
CLERK; PROVIDING THAT COPIES OF THIS ORDINANCE SHALL BE FILED WITH THE 
PAYETTE COUNTY ASSESSOR, THE PAYETTE COUNTY RECORDER, AND THE IDAHO 
STATE TAX COMMISSION; PROVIDING AN EFFECTIVE DATE; PROVIDING FOR 
PUBLICATION BY SUMMARY. 
             ~ First Reading 
 
Mayor Henderson stated that we are going to move Ordinance 1306 to the next meeting’s 
agenda.  
 
B. Change Order Request – 7th Avenue North Project 
 
Doug Argo stated that there was a change to the spec on a couple of fittings for the water 
system, which saved us some money. Also the valve box which was spec for the PRD was 
larger than the one needed, so we went with the smaller box and that saved us a couple 
thousand dollars. So this is a change order for a net decrease for the project. Mr. Argo stated 
that there is a downside; they had some delays with the utility companies getting some 
utilities out of our way. That delayed them three to four weeks. There was also a problem 
with Mr. Uehlin’s irrigation line, which was conflicting with a retaining wall. The contractor has 
asked for a five week delay and we have compromised on four weeks. The extension puts 
right at the end of August for substantial completion, and there would still be a couple weeks 
of final clean up and final punch list.  
 
Councilor Williams stated that on the letter Mr. Wallace submitted it states that the 
completion will be one day before school starts is that realistic? Mr. Argo stated that school 
starts the 21st and he wrote that thinking that it was at the end of the following week, and so 
he would like to retract that. Mayor Henderson asked if it would be open for school bus travel. 
Mr. Argo stated no, so we would have a week there that we cannot guarantee that it will be 
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open to bus traffic. In discussing this with the middle school, they can tolerate that as long as 
they know in advance and they dealt with this last year when the bridge was out. Councilor 
Mussell asked if there are any penalties if they don’t complete their deadline. Mr. Argo stated 
yes, it is $400 until they complete the project. Councilor Heleker asked if we can call the day 
before school deadline. Mr. Argo stated that we would have to go back and add that into the 
change order. The request was originally for 5 weeks and I had agreed thinking there was a 
legitimate complaint, but after reviewing it with Clerk Cordova and speaking with Gary we 
came to an agreement on 4 weeks. Councilor Hanigan stated that 4 weeks would put us at 
August 28th rather than the 21st. Mr. Argo stated yes, that is correct. Councilor Williams asked 
Councilor Heleker if there was any concern school wise. Councilor Heleker stated that to 
answer that he would have to go up and see how it impedes traffic and what they would have 
to change. Are you talking about dropping the kids off a distance from the school and how 
are we going to stop the traffic while they are walking. Councilor Hanigan asked what 
happened last year when the bridge was out of commission. Councilor Heleker stated that 
they re-routed the traffic to Center Avenue.  

 
      A motion was made by Heleker and seconded by  

Heleker to approve change order #1 until August 
28th. 

 
After a unanimous affirmative voice vote, the 
motion CARRIED. 
 

C. Appointment of City Representative to SREDA. 
 
Mayor Henderson stated that SREDA has asked for an official representative to the board 
from the City of Payette, and I would like to be that representative. Councilor Williams is 
already on the board on the business side.  
 

A motion was made by Hanigan and seconded by 
Heleker to appoint Mayor Doug Henderson as the 
official SREDA representative for the City of 
Payette. 
 
After an affirmative voice vote, the motion 
CARRIED. 
  

D. Special Event Permit – A&W Cruise Night Car Show and Chili Cook Off 
 
Kathy Clements – 9948 Ash Lane; Payette, ID  83661 
Jim Boyer – 9927 Elm Dr; Payette, ID 83661 
 
Mayor Henderson stated that we will be doing this on the 11th and 12th of September. This is 
normally the first weekend in September correct? Mr. Boyer stated no, it is always the 
weekend after Labor Day. Mrs. Clements stated that everything is the same as it was last 
year. Councilor Mussell asked if there was going to be any street closures. Mr. Boyer stated 
that is asking that all of Main Street be closed. He has already spoken to the Chief and they 
are going to close it at the “Y” and go all the way down to the flag pole. We have signs that 
we put out to let people know that morning that it will be closed. We are asking the City to put 
out the road blocks at the intersection and we will actually set them up ourselves as well as 
take them down.  
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A motion was made by Heleker and Mussell seconded       
a motion to approve the special event permit for A & W 
Cruise night and car show. 

 
After a unanimous voice vote, the motion CARRIED. 
 

Mr. Boyer stated they do have another request, and that would be to have the fees waived for this 
year.  
 

A motion was made by Mussell and Williams seconded       
a motion to waive the fees for A&W Cruise night.  

 
After a unanimous voice vote, the motion CARRIED. 

 
E. Extreme Passion Youth Rally 
 
Mr. Geyer – 1804 Heights Ave; Fruitland, ID 83619 
 
Mr. Geyer stated that this is a church event. This event is for churches to get together to do 
some praise and worship. We will be having a guest speaker Marty Cadman a former BSU 
player and former MVP for the Fiesta Bowl. He will be coming to speak to the youth about the 
changes that he made in his life. We have a band out of Caldwell called Wasted Lament. We 
have several chaperons that will be watching to see who comes in and out as well as hand 
out water to everyone.  
 

A motion was made by Hanigan and Heleker seconded       
a motion to approve the special event permit for Extreme 
Passion Youth Rally. 

 
After a unanimous voice vote, the motion CARRIED. 

 
F. Mobile Food Vendor – Wilfrido Perez 
 

A motion was made by Williams and Mussell seconded       
a motion to approve the Mobile Food Vendor Permit for 
Wilfrido Perez until 07/31/2010 contingent upon the fees 
being paid.  

 
After a unanimous voice vote, the motion CARRIED. 

 
DEPARTMENTAL REPORTS 
Chief Clark stated that as far as cruise night goes, and I have already talked to Mr. Boyer 
about this too. I signed off of a catering permit for Friday and Saturday night for beer in the 
park. If you remember a couple of years ago the bars came in and asked to be allowed to 
drink on Main Street and we allowed them to do it. It takes Council approval to do that and to 
date no one has come and asked for that approval. My intent this year is to go ahead and mail 
them all a letter letting them know that they need to keep all their patients’ inside the bars. The 
alcohol that is allowed is in the park on a catering permit. What happened last year was they 
started filtering out Friday night with their drinks and they weren’t supposed to, and it 
happened Saturday night as well. The problem with that is, is that we cannot control it and 
goes into the hands of minors and it gets out of control. Councilor Nelson asked where we are 
planning to have beer in Bancroft Park, how do you control that. Chief Clark stated that we 
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make all of Bancroft Park the beer garden. Councilor Williams asked if the letters to the bar 
owners are going to specifically say that there is no drinking on the sidewalks without Council 
approval. Chief Clark stated that I can get those letter sent out with the next couple of days 
and it would be my recommendation that we do not go that way.  
 
CITIZENS COMMENTS  
Councilor Williams stated that he got a call from Mr. Weaver. I walked the Green Belt this 
weekend and yes, there are signs up, but it’s been traversed pretty well. There are some 
hazards down there and he is once again concerned with liability. His concern is that in the 
evening when it starts to get dark, there are some tree roots, and he’s afraid someone is going 
to fall and get hurt. Mayor Henderson stated that the parks department has been down there 
working and doing improvements down there. Councilor Williams stated that we either need to 
enforce the “do not enter” or do something. Councilor Hanigan asked if he is concerned about 
liability on his land. Councilor Williams stated yes, the path that you cannot follow goes out on 
his property, and he is concerned about what could happen. Mayor Henderson stated that we 
will relay that to the parks department.  
 
MAYOR’S COMMENTS 
 

 We will be having a Public Hearing before our next meeting on the Comprehensive 
Map. 

 Next regular meeting will be Monday, August 17th at 7:00PM 
 

ADJOURNMENT 
    

      A motion was made by Heleker and Mussell seconded 
      by to adjourn. 
 

After a unanimous voice vote, the motion CARRIED, and 
the Council adjourned at 7:58 PM. 

 
     Signed this_____day of__________________, 2009. 
 
 

____________________________________ 
      DOUGLAS E. HENDERSON, Mayor 
 
ATTEST: 
 
_________________________________ 
Mary Cordova, City Clerk 


