ORDINANCE 1460

AN ORDINANCE OF THE CITY OF PAYETTE, IDAHO, AMENDING THE PAYETTE
MUNICIPAL ZONING CODE CHAPTER 2.52 PLANNING & ZONING COMMISSION,
OF TITLE 2 ADMINISTRATION & PERSONNEL UPDATE AND DEFINE DUTIES
OF THE PLANNING & ZONING COMMISSION; AMENDING CHAPER 16.32,
VARIANCES AND APPEALS IN TITLE 16, SUBDIVISONS, ALLOWING THE
PLANNING & ZONING COMMISSION TO DECIDE VARIANCES IN ACCORDANCE
WITH CHAPTER 17.78; AMENDING CHAPTER 17.68 ADMINISTRATION AND
ENFORCEMENT IN TITLE 17 ZONING, TO DEFINE POWERS & DUTIES OF THE
PLANNING & ZONING COMMISSION; AMENDING CHAPTER 17.78 VARIANCES
IN TITLE 17, ZONING TO ALLOW THE PLANNING & ZONING COMMISSION TO
DECIDE APPEALS AND TO DEFINE THE PROCESS FOR APPEALS TO THE CITY
COUNCIL; SETTING AN EFFECTIVE DATE; ALLOWING PUBLICATION IN
SUMMARY FORM; ESTABLISHING SEVERABILITY; ESTABLISHING A
REPEALER.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF PAYETTE,
IDAHO:

Section 1. Section 2.52 of Title 2, of the Payette
Municipal Code is hereby amended as follows:

Chapter 2.52
PLANNING AND ZONING COMMISSION
2.52.010: CREATED:

2.52.020: COMPOSITION; QUALIFICATIONS; TERM OF OFFICE:
2 _E2 N30. ORCANTZATTION-:
. J . . INOIT N T O Y T T IV e
2.52.0430: COMPENSATION; SECRETARY; MEETINGS:
252050+ POWERS AND PUTIES+
2 O Nen. CAORERATION-FROM _CTTYV HAEPARTMENTCS DREANTREN. ATITUARTTY  mA
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2.52.010: CREATED: There is created a planning and zoning commission
for the city, pursuant to Idaho Code section 67-6504. Such whieh
commission shall be known and designated as the "city of Payette
planning and zoning commission". The planning and zoning commission
may from time to time be referred to as simply the planning commission
or as the commission.

2.52.020: COMPOSITION; QUALIFICATIONS; TERM OF OFFICE:
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A. The planningand-zoning commission shall consist of seven (7)
voting members to be appointed by the mayor and confirmed by a
majority vote of the council.

B. All appointed members shall be residents of the city for two (2)
years prior to appointment and must remain a resident of the city
during service on the commission. exeept—that—-oOne member may be a

resident of the Payette city impact area for two (2) years prior to
appointment.

C. All appointed members of the planning commission shall be appointed
for and shall hold office for a term of six (6) years. In the event of
the death, resignation or any vacancy in said commission, such vacancy
shall be filled by appointment by the mayor and confirmation by the
council for the unexpired term of such member or members.
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2.52.0430: COMPENSATION; SECRETARYs MEETINGS, RECORDS:
A. Members of the p%aﬂﬂ%ﬁq commission shall may receive—a—menthly

stipend—in—the amount—of thirty five deollars {$35.00) mileage and per
diem compensation as provided by the City Council. Members of the

pranping commission who do not attend the regular monthly meeting of
the planning and zoning commission, or if a planning and zoning
commission meeting is not held in any one month, will not receive &
stipend compensation for that month.
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€B. The commission shall hold meetings at least once each calendar
month, for not less than nine (9) months in a calendar year, and at
such other times as may be necessary. A majority of voting members of
the commission shall constitute a quorum.

BC. The members of the planning and zening commission shall attend

regularly scheduled meetings unless excused from attendance prior to
the meeting. Reasons to be excused include personal illness, family
emergencies or out of town business trips. Members whose unexcused
absences exceed forty percent (40%) in any given calendar year may be

removed from the planningand-—zening commission by the mayor with the
majority approval of council.
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D. Written bylaws consistent with Idaho Code Title 67 and other laws

hall

be adopted. A record of meetings, hearings, resolutions, studies,

ission s

of the state for the transaction of business of the comm

findings, permits and actions taken shall be maintained. All meetings

and records shall be open to the public.
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Section 3. Section 17.68 ADMINISTRATION AND ENFORCEMENT, in
Title 17, ZONING, of the Payette Municipal Code is hereby
amended as follows:

Chapter 17.68
ADMINISTRATION AND ENFORCEMENT

17.68.010: DUTY OF CITY CLERK OR BUILDING OFFICIAL:
17.68.020: POWERS AND DUTIES OF THE PLANNING AND ZONING COMMISSION

REOD R D - A PP A O\

17.68.010: DUTY OF CITY CLERK OR BUILDING OFFICIAL:

Except as otherwise provided in this title, the building official,
city clerk or his designee, shall administer and enforce this title,
including the receiving of applications and the issuing of building
permits. No building permit or certificate of occupancy shall be
issued by—him except where the provisions of this title have been
complied with.

17.68.020: POWERS AND DUTIES OF THE PLANNING AND ZONING COMMISSION:
A. Duties of the Commission: For the purpose of this title, the
commission shall have the following duties:

1. Initiate proposed amendments to this title and conduct a
biennial review of the complete zoning ordinance;

2. Review all proposed amendments to Title 16 and 17 of this code,
preliminary plat requests, comprehensive plan changes,
comprehensive plan map changes, annexation and rezone requests
and make recommendations to the council;

3. Grant conditional use permits as specified under the conditions
as herein specified with such additional safequards as will
uphold the intent of this title;

4. Hear appeals where it is alleged there is an error in any order,
requirement, decision, interpretation or determination made by
the city clerk or building official;

5. Issue such variances in accordance with chapter 17.78 of this
title; and

6. Perform such other duties as are prescribed for it in this

title.
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Section 4. Chapter 17.78 VARIANCES of Title 17 ZONING, of

the Payette Municipal Code is hereby amended as follows:

Chapter 17.78
VARIANCES

17.78.010: VARIANCES; PERMISSIBLE WHEN:
17.78.020: VARIANCES; REQUEST PROCEDURE:
17.78.030: VARIANCES; COUNCEIEL'S—AUTHORITY TO SET CONDITIONS:
17.78.040: RIGHT OF APPEAL ON VARIANCES:

17.78.010: VARIANCES; PERMISSIBLE WHEN:

The eity—eouneil planning and zoning commission shall consider
variances to the terms of this title which will not be contrary to the
public interest where, owing to special conditions, a literal
enforcement of the provisions of this title will result in undue
hardship upon a landowner and under such conditions that the spirit of
this title shall be observed and substantial justice done. A variance
shall not be considered a right or special privilege, but may be
granted to an applicant only upon showing of undue hardship because of
the characteristics of the site. In acting upon a variance request,
the eity—eouneil planning and zoning commission shall make full
investigation and shall only grant a variance upon finding that the
following are true:

A. That the granting of the variance will not be in conflict with the
spirit and intent of the comprehensive plan for the city, and will not
affect a change in zoning.

B. That there are exceptional or extraordinary circumstances or
conditions, applicable to the property involved, or the intended use
thereof, which do not apply generally to the property or class of use
in the district, so that a denial of the relief sought will result in:

Ordinance 1460 Page 7 of 10
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1. Undue loss in value of the property.
2. Inability to preserve the property rights of the owner.

3. The prevention of reasonable enjoyment of any property right of
the owner.

C. The granting of such relief will not be materially detrimental to
the public health, safety or welfare, or injurious to the property or
improvements of other property owners or the quiet enjoyment of such
property improvements.

D. That the reason for a variance was not caused by the owners, or
previous owner's actions.

E. No nonconforming use of neighboring lands, structures or buildings
in the same district and no permitted or nonconforming use of lands,
structures or buildings in other districts shall be considered grounds
for issuance of a variance.

17.78.020: VARIANCES; REQUEST PROCEDURE:

A. In requesting any modification to the provisions of this title, a
landowner, developer or his—engineer authorized designee shall make
written request to the city clerk.

B. Such request, together with such related data and maps as necessary
to fully illustrate the relief sought, shall be referred by the city
engineer or city clerk in writing to the planning and zoning
commission.

C. The planning and zoning commission after conducting a public

hearing, shall act upon such request make—a recommendation—to—theeity

eeﬁﬁei%—at—i%s—ﬂext—fegu%af—mee%iﬁg—ef w1th1n thif%y—SlXty (36 60)
days. ar o

recommendation-Upon granting or denying application, the commission
shall specify:
1. The regulations and standards used in evaluating the
application;
2. The reason for approval or denial;
3. The actions, if any, that the applicant could take to obtain
the variance.
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17.78.030: VARIANCES; €COUNEIL'S AUTHORITY TO SET CONDITIONS:

In granting variances and/or modifications from the regulations of
this title, the eeumeil planning and zoning commission may require
such conditions as will, in its judgment, secure substantially the
objective of the standards or requirements so varied or modified.

17.78.040: RIGHT OF APPEAL OF VARIANCES; PROCEDURES:

A. Any decision of the planning and zoning commission on a variance
may be appealed to the city council within fifteen (15) days of the
decision by the commission. Any person including, but not limited to,
the city clerk;—publie—works—direeter or zoning commissioner may file
an appeal. When a notice of appeal of a decision by the commission on
a variance has been timely filed, the transcribed recording of the
hearing before the commission and all documents, including the
application filed or entered into evidence before the commission shall
constitute the record on appeal. The record shall be prepared and
provided to the council. When the council has received the record, a
notice of the time, date and place of hearing shall be sent to the
appellant, city staff and other persons who testified at or submitted
documents into the record at the hearing before the commission. The
appellant shall be required to pay a fee in addition to the fee for
filing the appeal which is set by resolution of the council.

B. No new evidence, either written or by way of verbal testimony shall
be presented or considered at the appeal hearing. The appellant shall
have the burden of proof as to why the decision appealed from is in
error based upon the record transmitted to the council.

C. The appellant shall present its case first. Following the
appellant, any person supporting the appeal who participated in the
hearing before the commission shall be permitted to testify. The city
staff shall then present its case on behalf of the city following
which any person who opposes the appeal may testify. The appellant may
then present any rebuttal argument following which the appeal hearing
shall be concluded.

D. The council, in its discretion, may permit persons with standing to
testify at the hearing the opportunity to submit a brief in support of
their position.

E. The council may set reasonable limits on the time for testimony or
argument provided each participant in the hearing.

F. The council may ask questions of any participant in the hearing at
any time.

G. A verbatim record of the hearing on the appeal shall be made and
preserved as part of the record on the appeal.
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H. The council shall render a written decision on the appeal within
twenty (20) days of the completion of the appeal and mail a copy to
the appellant and each person who participated in the appeal hearing
by testifying, presenting argument or who submitted a brief. The
council may uphold, reverse, or remand the matter appealed to the
commission for further proceedings

BI. Any person, firm or company may appeal the decision of the council
to the district court.

Section 5. This Ordinance may be published in summary form
allowed by Idaho Code.

Section 6. This Ordinance shall be in full force and effect
immediately upon passage and publication as required by the laws of the
State of Idaho.

Section 7. Any ordinances or resolutions which are in conflict
with this Ordinance are hereby repealed, but only insofar as the conflict
exists.

Section 8. If any portion of this Ordinance should be found to be
unconstitutional or unenforceable for any reason, the remainder of the
Ordinance shall be applied to effectuate the purposes of this Ordinance.

PASSED and APPROVED by the Mayor and City Council of the

City of Payette, Idaho this 1 day of MNay , 2019.
CITY OF PAYETTE, IDAHO
BY
Jeffsz:;) Williams, Mayor
ATTEST:
City “€lerk
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