
ORDINANCE NO. SCj / 

B,/ e;'",nedn,~n. BdlleTl.'1er 

AN ORDBANCE OF THE CITY OF PAYETTE, IDAHO, GRANTING TO INTlo"RNOUlITAE{ GAS 

CC:;:?ANY A THIRI'Y (30) YEAR FRAl'lCHISE TO CCNSTHUCT, HAINTAIN AND OPERATE A 

GAS TRANS1HS3ION AND DISTRIBUTION SYSTEN; PROVIDnm FOR TfiE USE OF STREETS 

AND RULES GOV&liNING THE SPJlE; SUBJECTING THE' GRANTEE TO ALL POWERS OF TEE 

CITY; SE'rTING FORI'H TH~ RULES GOVERNING REPAIRS FOR RECONSTRUCTICN OF THE 

STRGES; PROVIDING FOR THE TiHE OF THE FR.ANCHISE AND GRANT; PROVIDING FOR 

THE RIGHT OF mSP"CTION BY THE CnT OF GRANTEE' S PLPJ~S, ACCOUNTS AND BOOKS; 

HQUIRIHG GRANTEE TO FTJPJHSH CERTAIN I"APS; SETTI2'JG FORTH TEE: ANNUAL. PAYl'fEc"IJT 

TO TIIS CITY, AND FHOVIDDJG FOR A RE-NEGOTIATION THEREOF; .p.ND THE FILING CF 

ANNUAL REPORTS "lITH THE CITY; RZQUIR.ING GRk"IJTEE TO INDElJHFY CITY, AND FILE 

EVIDENCE OF INSURANCE; REr'UIRING COHPLIANCE HITH SAFETY" RlcGULATIONS; SEl'~ 

TING TIKi': LTIHT IN \IEIGH TO COHPLY \[ITf; FPJlNCHISE; SETTING FORTH AN AGRE~ENT 

NOT TO SCNPETE, RiESERVING POllER OF El"INj'NT DOHAIlJ; PROVIDING FOR SURREND&lt 

OF FPJ\I;CHISE; GRM~TING RIGHT TO SALVAGE AFTER FaSTING Bom; Ri~QUIRING HRITTEi'T 

ACCEPTANCE; PROVmTI1G FOR GmS],NT TO SALE, .A.SSIGNI"ENT, OR L;;ASE; SETTING 

FORTH CITY"'S RIGHT TO ADDITIONAL PAY1-j}ij;:ITS; PROVIDING FOR PAYNENT OF PUBLICA-

TICH COSTS; SETTING FORTH PENALTIES A.ND FORFEITURES, SEPARIIBILITY, AND 

REPEAL. 

BE IT ORDAINED BY THE NAYOR AND TE', COUNCIL OF THE CITY OF PAYEI'TE, 

IDAHO: 

SECTIOl, 1. 

GRAllT OF AUTHORITY 

There is hereby granted to Intermountain Gas Company, a corpor2.tion, its 

successors and assigns (hereinafter collectively referred to as "Grantee"), 

the right and authority to construct, :inst,all, roai,l1tain and operate a gas 

transmission and distribution system including mains, pipes, con~uits, services 

and other necessary structures and appliances appertain:ing in, tinder, upon, 
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over, across and along the streets, alleys, bridges, and public places "Iithhl 

the present and future corporate limits of the City of Payette, Idaho (herein­

after referred to as IfCitylf) for the furnishing, transmission, distribution 

and sale of gas, ,,,hether artificial, natural, ml...'Ced or otherwise, for heating 

domestic, industrial and other purposes and for transnuttlllg gas into, through 

ffi1d beyond said City. The franchise privileges hereby graDted shall not be 

deemed to be exclusive and said municipality may grant to another or others 

sinlilar franchise rights. 

SECTION II. 

USE OF ST"u>ETS AND RUWS GOVBPJHNG SpjiCE. 

Grantee shall secure a permit for aDY opening it shall make in the 

streets, alleys, and public places in the City and shall be subject te all 

applicable ordinances, but no fee shall be required of Grantee for any such 

per;lut. 111e location or relocation of all facilities shall be made under the 

supervision aDd ,'lith the approval of such representatives as the governing body 

of the City may designate for such purpose, but not so as unreasonably to in­

terfere 1'1ith the proper operation of Grantee f s facilities and ser-vice. vlhenever 

the City shall pave or repave any street or shall change the gr2.de or line of 

of any street or public place or shall CQDstruct or reconstruct any ccnduit, 

water main, S81ier or Hater connectiO!.l or other city public 1'IOf,ks or utility, 

it shall be the duty of the Grantee I·men so ordered by the City to change its 

mains, services and other property in the streets or public nlaces at its 01'ffi 

e:A"1)ense so as to conform to the established grade or liDe of such street or 

public place and so as not to interfere "Iith the conduits, sel'lers and other 

nnins of the City or other existing utility lines as constructed or reconstruc­

ted; ha,.rever, the Gral1tee shc~ll not '08 reQuired to relocate pipes, mains and 

appurtenances Hhen the street, alley or public ground in 1'lhich they are 

located is vacated for the convenience of abutting property 01'mers 2nd not as 

an incident to a public inlprovement, unless the reasonable cost of such reloca­

'don aDd the loss and expense resulting therefrom is first paid to Grantee. 
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Vlhenever the City grants a permit for all excavation in a street, alley, or 

other public ground and the ''fOrk conter"plated by the permit may expose gas 

pipes, mains and appurtenances of the Grantee, the City shall promptly furnish 

a copy of the pereut to Grantee. 

SECTION III. 

GRANTEE SUBJECT TO ALLP01'f1';RS OF 
CITY--RUL.:SS GOITK'l.NING REPAIR AND 

RECOH STRUGTION OF STREETS 

The exercise of Drivileges herein granted s.."all be subject at all times 

to all of the pOl'!erS of the City and all regulatory ordinances adopted pursuant 

thereto. The Grantee shall not unnecessarily or unreasonably obstruct the use 

of or in,jure any street or aIle,!, and shall I'lithin a reasol'lable time and as 

early as practicable upon the completion of any cons";:,ruction or repair work, 

restore all City streets and alleys to the same order and condition as they "lere 

before the excavation Has made insofar as reasonably possible, and shall main-

tain, remir and keep in good condition for a period of one year all portions 

of streets Olld alleys disturbed by it or its agents. The Grantee shall be 

responsible for &"1,.' obstruction or any defect in any street, alley, or other 

public place caused by it in the operation and maintenance of its properties 

occurring at any time and shall promptly remove any such obstruction or defect. 

Any such obstruction or defect ",hich, after proper notice to Grantee demanding 

removal or repair as the case may be, is not promDtly removed or repaired by 

the Grantee, may be taken care of by the City, and the costs thereo:t; shall be 

charged against Grantee and may be enforced as a lien upon any 'of its properties 

or assets .. 

SECTION IV. 

T3RHOF FR1ij~CHISJi: AND GP~il.NT 

'Lne right, authority and grant herejn and hereby made to said Grantee, 

its successors and assigns, shall be granted for, and linrited in time to, a 

pedod of thirty (30) years from the day it takes effect. 

SECTIOlJ IT. 

CITY RIGHT '1'0 INSPECTION OF GKIIHTEE'S 
PL.~l~S, ACCOUNTS, Aim BOOKS--GRANTEE 

TO FURIUSH CEB,TAIN llAPS 

The City shall have access at all reasonable hours to all of the grantee I s 
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plans, contracts and engineering, a ccounting, finance, statistical, customer 

and service records relating to the property and operations of Grantee 'I'lithin 

the City-. 'Ine Grantee shall furnish the City i'lith a canplete set of ll'.aps, 

including plans and profile of the distribution system of the Grantee and any 

further extensions. 

SECTION VI. 

PAYlIENT TO CI'I'Y AND FILING OF ANNUAL 
vJRITTEN REPORT \'iI'I}! T!-l.E CI TY 

As consideration for this franchise and grant, said Grantee, its successors 

and assigns, during the life1:hereof, shall pay to City the foHm'ring stipulated 

percentage of the gross annual receipts received from all sales of gas ,'lithin 

the corporate limits of the City through use, operation or possession of this 

franchise and grant; 

(1) Three per cent (3%) per each year during the life of this franchise 

and grant. Provided, hot-lever, that at the expiration of t he first ten CIO) 

years of the life of this franchise and grant said rate shall be subject to 

re-negotiation between the grantee and city and shall again be subject to such 

re-negotiati6n at the expiration of tvrenty (20) years of the life of said 

franchise and grant. 

Such 8lillual payments shall be in lieu of any and all other fees, charges, 

licenses or taxes (other than ad valorem taxes) .. rhich the City may impose for 

the rights and privileges herein granted or for the privilege of doing business 

Hithin City. 

'£he Grantee shall f:ile by ~iarch 31 of each year ;;ith the City a \'rritten 

report for the preceding calendar year, verified by the affidavit of the general 

manager, auditor, or a:ssistant treasurer of said Grantee, .. rhich report shall 

contain a statement, in such form and detail as shall from time to time be -

prescribed be' the City, all of the gross receipts arising from all sales of 

gas by said Grantee 1'Iithin the City for the calendar year immediately preceding 

such report, and at the same time the Grantee shall pay to the City the stipulated 

percentage of the gross a'1nual receipts due for the year for .. rbich said report 

is made and filed. The Hord "year" as used in this Section VI means the 

calendar year, except the first year, "hich ,viII conunence on the date ,'rhen this 
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franchise and grant is in effect, and ending on the fol101-ling Decerrber 31. 

SECTION VIIo 

GEANTEE-LIABILITY--INDENNIFICATION 

It is expressly ll.71derstood and agreed by and betic/een the Grantee and the 

City that the Grantee ahaJl save the City harmless for all loss sustained by 

the City on account of any suit, judgment, execution, claim, or demand vlhatso-

ever, resulting from negligence on the part of the Grantee in the construction, 

opera:Gion or maintenance of its gas system in the City. The City shall notify 

the Grantee's representative in the CitY,-lithin ten (10) days after the pres-

entation of any claim or demand, either by suit or otherwise, made against the 

City on account of any negligence as aforesaid on the part of the Grantee. 

SECTION Vln, 

lllSURANCE 

Upon acceptance of this 1;'ranchise by Grantee a..71d before Grantee shall 

have any rights hereunder, Gra..71tee shall file ,-lith the City Clerk a certificate 

evidencing the insurance of the Gra..'ltee against property da..rnage in a..'l amount 

not less than (~50,000.00 and bodily injury ,·lith limits of not less than 

$50,000.00 per person and $500,000.00 total for each occurrence. 

SECTION IX. 

SAFETY REGULATION CCl'IPLIANCE 

Grantee shall comply ,lith and confmrm to all safety regulations promul-

gated by the City or any regulatory body having jurisdiction thereof. 

SECTIU'J XO 

TUlE LllUT HJ lHiICH TO COEPLY j·iIT!! 
TaNS OF FRJll.fCHlSE PAYEilllT BY 
GRANTEE OF COSTS OF Jl~SPECTION 

Grantee shall have a reasonable time I'lithin "hich to lay gas mains and to 

othenlise comply "lith the terms of this franchise, not to exceed 120 days, 

after gas supply is available to the Grantee from the pipeline source, unless 

such time is extended by the City. 

SECTION XI, 

AGREENlil"VT NOT TO CalPETE 
RESERVE T 0 CITY Po;·rER OF j\l~ ENINENT DOiYlAIN 

In consideration of Grantee's undertakings hereunder as evidenced by its 
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acceptance hereof, the City agrees not to engage in the business of distributing 

and selling gas during the life of this franchise or anyX6xtension thereof in 

competition i'rith the Grantee, its successors and assigns; but nothing herein 

conta:ined shall be construed or deemed to prevent the City from exercising at 

any time any po>rer of eminent domain granted to it under the la1'fs of the state 

of Idaho. 

SECTION XII. 

SURRiNDER Ol!' FRANCHISE--GRAi\iTEE'S FeIGHT 
TO SALV.'l.GE AYi'ER POSTINGBQ'\fD 

In the event natural gas at any time shall cease to be available to 

Grantee for the distribution !Lnd sale hereunder, Grantee reserves the right to 

surrender this franchise and :in the event of such surrender or any expiration 

or termination of this franchise, or in any of such events, Gr!Lntee reserves 

the right to salvage all of its plant, Horks, and facilities, after posting 

bond satisfactory to the Cit;T to insure restoration of City's streets and alleys 

damaged by such salvage operations. 

SECTION XIII. 

ACCEPTANCE 

The Grantee shalih Hithin thirty (30) days ater the passage !Lnd publication 

of this Ord:inance file ,dth the municipal clerk its acceptance of the same in 

=iting, signed by its proper officers and attested by its corporate seal. 

SECTION XIV. 

SALE, ASSIGNli.ENT OR LEASE OF FFumCHISE 

Ho sale, assignment or lease of this franchise shall be effective until 

it is approved by the City, provided, hO','eyer, that nothing herein contained 

shall be construed to require consent or to preyent the Grantee of this franchise 

and grant from :including it in a mortgage or trust deed executed for the purpose 

of obtaining money for corporate objects. 

SECTIOiiJ Tv. 
RIGHT TO ADDITIONAL PAYf,J'lJTS TO CITY 

In the eyent the Grantee shall pay any other City any greater stipulated 

percentage than hereinbefore proyided, then in such eYent, the City shall haye 

the right of requiring Grantee to pay for the same period of time such higher 

percentages so paid to such other City. 
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SECTION XVI 

PUBLICATION COSTS 

The Grantee shall assume the CQst Qf publicatiQn Qf this fra.Ylchise as 

such publicatiQn is required by lffi'i plus Qne addi tiQnal publication. Bill 

fQr publicatiQn CQsts shall be presented to. the Grantee by the City Clerk 

uPQn the Gra.'1tee I s filing Qf acceptance ~ s aid bill shall be paid at that 

time 0 

SECT 10:1 XVII. 

FORFEI1URE 

ftny viQlatiQn by the Grantee, its vendee, lessee Qr successQrs, Qf the 

prQvisiQns Qf this Qrdinance, franchise and grant Qr a.YlY material PQrtiQns 

thereQf Qr the failure prQmptly to. perfQrm any Qf the provisiQns thereQf shall 

be cause fQr the fQrfeiture Qf this fra.Ylchise and grant and all rights here-

under by the City after sixty (60) days' "Titten nQtice to. the Grantee and 

the cQntinuance Qf such viQlatiQn, failure Qr default; h011ever, this prQvisiQn 

shall not prevent the Grantee from subrnittmg such question of forfeiture to 

prQper court determinatiQn. 

SECTION XVIII. 

SEPARABILITY 

If any part Qr parts Qf this Qrdinance shall be adjudged by the CQurts 

to. be uncQnstitutiQnal Qr invalid, the same shall nQt affect the validity Qf 

any Qther part Qr parts hereQf 11hich c an be given effect iii thQut the part Qr 

parts adjudged to. be uncQnstitutiQnal or invalid. The City declares that it 

>muld have passed the remaining parts Qf this Qrdina.Ylce if it had been knQvffi 

that such Qther part or parts thereQf "muld be declared uncQnstitutiQnal Qr 

invalid. 

SECTICN :xlX 

Jill? E..A.L 

All Qrdinances a.Yld parts Qf Qrdinances Qf the City LYl cQnflict herel'lith 

shall be, and the same are hereby repealed. 
, '} 

PASSSJ) BY THE CruNCIL AHD APPROlEDBY THE HAYOR, this7cILl..day Qf ~~-956. 

~~ 
# ~ (0,. //t:Cc"'hc~,-/-> L 

. NaYQr , . - " I 

! 

Attest: 

City li..Lt:TK 
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