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| BE IT ORDATNED BY THE MAYOR.AND THE COUNCIL OF THE CITY OF PAYEITE, - o
. _ L
SECTICH I.

GRANT OF AUTHORITY

There is hereby graqted to’ 1ntermounuazﬁ_ﬂas bomwanv, a cornoratlon, 1stlf77"”
‘succeessors and assigns (herelnafter collectlvelv reTerred to as “Grantee”),
the right and.&uthorlty‘to construct 1ps*all malﬂtawp and operate a gas

transm1551on and dlsuvlbutﬂon system.lncludlng maﬂns, pipes, coﬂdumts, services i

and other necessary structures and appliances appertaining in, under, upon,_




over, across and along the sireets, alleys, bridges, and public places within
the present and future corporate limits of the City of Payetie, Idsho (herein~
after referred to as "City") for the furnishing, transmission, distribution
and sale of gas, whether aftificial, natural, mixed or otherwise, for heaitiag
domestic, industrial and other purposes and for transmitting gas intec, through
and beyond said City. The franchise privileges hereby granted shall not be
deemed to be exclusive and said municipality may grant to another or others

gimilar franchise rights.

UsSE OF STHEETS AND RULES GOVERNING SANE.

Grantee shall secure a permit for any opening it shall make in the
streets, alleys, and public places in the City and shall be subject to 211
epplicable ordinances, but no fee shall be required of Grantee for any such
permit. The location or relocation of all facilities shall be made under the
supervisicn and with the appfoval of such representatives as the governing body
of the City may designate for such purpose, but not so as unreasonably to in-
terfere with the proper operation of Grantee's facilities and service. Whenever
the City shall pave or repave any streeb or shall change the grade or line of_:_
of any street or public place or shell consbtruct or reconstruct any ccnduit,:.
water main, sewer or waler conneciion or other cibty public wofks or utility,
it shall be the duty of the Graniee when go ordered by the City to change its
mains, services and other property in the streets or public nlaces at its own
expense 0 as to conform to the established grade or line of such stirest or
public place and so as not to interfere with the conduits, sewers and other
mains of the City or cbher existing utility lines as constructed or reconstruc-
ted; however, the Grantse shail not be reculred To relocate pipes, mains and
appurtenances when the street, alley or public ground in which they are
located is vacated for the convenience of abutting properby ovmers and not as
an incident to a public improvement, unless the reasonable cost of such reloca—

tion and the loss and expense resulting therefrom is first paid to Grantee,



Whenever +the Cily grants a permit for an excavation in a street, alley, or
other public ground and the work contemplated by the permit may expose gas
dpes, mains and appurtenances of the Grantee, the City shall promptly furnish
a copy of the permit to Grantee,
SECTICT IIT.
GRANTES SUBJECT TO ALL -PCWERS OF
CITY--RULES GOVERNING REPAIR AND
RECCH STRUCTION OF STREETS
The exercise of privileges herein granted shall be subject al all times

to all of the powers of the City and all regulatory ordinances adopted pursuant
thersto. The Grantee shall not wnnécessarily or unreascnably obstruct the use
of or injure any street or alley, and shall within a reasoneble time and as
garly as practicable upon the completion of any comstruction or repair work,
restore all City streets and alleys to the same order and condition as they were
before the excavation was made insofar as reasonably possible, and shall main-
tain, repalr and keep in good condition for a éeriod cf cne yeer all portions

of streets and alleys disturbed by it or its agents. The Grantee shall be

responsible for any obstruction or any defect in any street, alley, or other
public place caused by it in the operation and maintenance of ils properties
cceurring at any time and shall promptly remove any such obstructicn or defect.
Any such cobstruction or defect which, after proper notice to Grantee demanding
removal or repair as the case may be, is not promotly removed or repaired by
the Grantee, may be taken care of by the City, and the costs thereof shall be
charged against Grantee and may be enforced as a lien upon any”gf its properiies
or assets.
SECTICN 1IV.
TERM OF FRANCHISE AND GRANT
The right, authority and grant herein and hereby made to said Grantee,
its successors and assigns, shall be granted for, and limited in ﬁim@ to, a
period of thirty (30) years from the day it takes effect.
SECTICH V.
CITY nIGHT T0 TUSPECTICN OF GRANTEE!'S
PLANS, - ACCOUNTS, AND BOOKS--GRAWNTEE
TO FURNISH CERTAIN FAPS

The City shall have access at all reasonable hours to all of the granteels
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plans, contracts and engineering, accounting, finance, statisﬁiéa_l, customer
and service records relating to the property and operstions of Grantee within
the City. Tthe Grantee sﬁall furnish the City with a caaplete set of maps,
including plans and profile of the distribution system of the Grantee and any
further sxtensions.

SECTION VI,

PAYMFNT TO LITY AMD FILING OF ANNUAL
WRITTEY REPORY WITH THE CITY

As consideration for this franchise and grant, said Grantee, its successors
and assigns, during the lifethereof, shall pay to dity the following stipulated
percentage of the gross annual receipbs received from all sales of gas within
the corporate limits of the City through use, operétion or possessicn of this
franchise and grant:

{1} Three per cent (3%) per each vear during the life of this franchise
and grant. Provided, however, that at the expiration of the first ten (10)
years of the life of this franchise and grant said rate shall be subject to
re-negotiation between the grantee and city and shall again be subject to such
re-negotiatibn at the expiration of twenty (20) years of the life of said
franchise and grant.

Such annual paywents shall be in lieu of any and all other fees, charges,
licenses or taxes {other than ad valorem taxes) which the City may impose for
the rights and privileges herein granted or for the privilege of doing business
within City.

The Grantee shall fiie by March 31 of each year with the City a written
report for the preceding calendar vear, verified by the affidavit of the general
manager, auditor, or assistant treasurer of szid Grantee, which report shall
contain a statement, in such form and detail as shall from time to time be -
prescribed by the City, 211 of the gross receipts arising from all sales of
gas by seid Grantes within the City for the calendar yesr immediately preceding
sach report, and at the same time the Grantee shall pay to the City the stipulated
percentage of the gross annuzl receipts due for the year for which said report
is made and filed. The word "year! as used in this Section VI means the

calendar year, except the first year; which will commence on the date when this



franchise and grant is in effect, and ending on the following Decerber 31.
SECTION VIi.

GRANTEE-LIABILITY ~~INDEMNIFICATION

It is expressly understood and agreed by and between the Grantee and the
City that the Grantee shall save the City harmless for all loss sustained by
the City on account of any suit, judgment, execubtion, claim, or demand whatso-
ever, resulting from negligence on the part of the Grantee in the construction,
operation or maintenance of its gas system in the City. %The City shall notify
the Grantee's representative in the City within ten (10) deys afiter the pres-
entation of any claim or demand, esither by suit or otherwise, made against the
City on account of any negligence as aforesaid on the part of the CGrantee.
SECTION VIIT,
THSURANCE
Upon acceptance of this franchise by Grantee and before Grantee shall
héve any rights hereunder, Grantee shall file with the City Clerk a certificate
evidencing the insurance of the Grantee against properity damage in an amount
not less than $50,000,00 and bedily injury with limits of not less than
$50,000,00 per person and %$500,000.00 total for each occurrence.
SECTION IX.
SAFETY REGULATION CCQMPLIANCE
Grantee shall comply with and conférm to all safely regulations promul-
gated by the City or any regulatory body having Jjurisdiction thereof.
SHECTIOH ﬁo
TS LTHIT IN WHICH TO CCHMPLY WITH
TERHS OF FRANCHISE PAYHENT BY
GRANTHEE OF COSTS OF IHSPECTION
rantee shall have a reasonable time within which to lay gas mains and to
otherwise comply with the terms of this franchise, not to exceed 120 days,
after gas supply is available to the Grantee from the pipeline source, unless
such time is extended by the City.
SECTION XI,

AGRERMENT NOT TO COIPETE
RESERVE T 0 CITY PO4ER OF AN IEMINENT DOMAIN

In considerstion of Grantee'!s underiakings hersunder as evidenced by its
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acceptance hereof, the Uity agrees not to engage in the business of distributing
and selling gas during the life of this franchise or an;kémiensian thereof in
competition with the Grantee, its successors and assigns; but nothing herein
contained shall be construed or deemed to prevent the City from exercising at
any time any power of emineﬁt domain granted to it under the laws of the State
of Idaho,

SECTION XI11.

SURRENDER  OF FRANCHISE--GRANTEE!'S RIGHT
TO SALVAGE AFTER POSTING -BGHD

In the event natural gas at any time shall cease to be available To
Grantee for the distribution and sale hersunder, Grantee reserves the right to
surrender this franchise and in the event of such surrender or any expiration
or termination of this franchise, or in any of such events, Grantee reserves
the right to salvage a1l of its plant, works, and facilities, after posting
bond satisfactory to the City to insure restoration of City's streets and alleys
damaged by such salvage operations.
SECTION XIII.
AGCEPTANCE
The Grantee shald within thirty (30) days afier the passage and publication
of this Ordinance {ile with the municipal clerk its acceptance of the same in
writing, signed by its proper officers and atiested by its corporate seal,
v SECTION ZIV.
SALE, ASSIGHMENT OR LBASE OF FRAMCHISE
Ho sale, assignment or lease of this franchise shall be effective until
it is approved by the City, provided, however, that nothing herein contained
shall be castrued to require consent or to preveni the Grantee of this franchise
and grant from including it in a morigsge or trust deed execuvted for the purpose
of obtaining money for corporate objects.
SECTION ZV.
RIGHT TO ADDITIONAT PAVENTS TO CITY
In the event the Grantee shall pay any cther Ciby any greater stipulated
percentage than hereinbefore provided, then in such event, the City shall have
the right of requiring Grantee to pay for the same psriod of time such higher

percentages so paid to such other City.
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SECTION ZVI
PUBLICATION COSTS
The Grantee shall assume the ceost of publication of this franchise as
such publication is reguired by law plus one additiocnal publication. Biil
for publicstion costs shall be presented to the Gréntee by the City Clerk
upcnn the Grantee's filing of acceptance%%%said bill shaell be paid et thab
time, |
SECTION XVIT.
FORFEITURE
iny violation by the Grantee, its vendee, lessee or successors, of the
provisions of this ordinance, franchise and grant or any material portions
thereof or the failure promptly {o perform any of the provisions thereof shall
be cause for the forfeiture of this franchise and grent end all rights here-
under by the City after sixty (60) days! written notice to the Grantee and
the continuance of such violaticn, failﬁre or default; however, this provision
shall not prevent the Grantee from submitiing such question of forfeiture to
proper court determination.
X SECTION XVIII.
SEPARABILITY
If any part or parts of this ordinance shall be adjudged by the courts
to be unconstitutional or invalid, the same shall not affect the validity of
any other part or parts hereof which can be given effect without the part or
parts adjudged to be unconstitutional or invalid. The City declares that it
would have passed the remaining parts of this ordinance if it had been known
that such cther part or par%s thereof would be declared unconstitutional or
invalid.
SECTIGT XX
HEPEAT,
All ordinances and parts of ordinances of the City in conflict herewith
shall be, and the same are hereby repealed.
PASSED BY THE CCORICIL AND APPROMD BY THE MAYOR, this’ ZCLL_dan of ]}L%yngqué

ﬁ(—” i o

Attest‘ f' ' Mayor

Clqy clerk 4
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